1 The Vatican City State (VCS), an enclave of Rome and a sovereign monarchicalsacerdotal state comprising slightly less than nine hundred individuals, 1 presents a difficult challenge for the legal researcher wishing to separate the affairs of the city state from those of the Catholic Church. The VCS is a distinct legal jurisdiction, but the inexorable intertwining of the Church-in the form of the Holy See 2 -with the VCS only serves to obfuscate the jurisdictional boundaries that lie between church and city state.
2 This article will explore the resources used in researching the laws of the VCS. The article begins by describing the founding of the city state in 1929 and analyzing the documents that comprise its constitution. This is followed by a description of the sources of law, the branches of government, and the treatment of the VCS in international law. The article concludes with a short bibliographic essay. Although the structure and governance of the Catholic Church are inevitably linked to the VCS through the Holy See, the focus of this article will be on the temporal aspects of the jurisdiction. As such, the Church laws embodied in canon law will only be discussed as they relate to the operations of the city state. 280 (15th ed. 2002) . Under the terms of article 14, the Vatican also has extraterritorial jurisdiction over Castel Gandolfo, one of the pope's residences located outside of Rome. In addition, Italy handed over the rights to numerous other buildings and parcels of land in and around Rome. The Vatican also controls the air space above the city state.
9. Lateran Treaty, supra note 3, preamble.
10. CARDINALE, supra note 3, at 103.
11. See DE FRANCISCIS, supra note 6, passim (extensively discussing political development of the concordat).
[Vol. Article 3 of this law also allowed for the use of Italian law as well as provincial and municipal Roman law when they did not conflict with canon law, the rules of the Lateran Treaty (and, later, the 1984 Concordat), or divine law. The Sources of Law 9 As previously described, the sources of law for the VCS were initially outlined in articles 1 and 3 of the Law of the Sources of the Law of 1929, and over the years they have become solidified in the legal system. 36 
Laws of the Supreme Pontiff
10 The VCS is a unique entity in that the state's monarch is also the spiritual leader of the Roman Catholic Church throughout the world. 38 As the elected absolute temporal monarch of the state, the pope has full legislative, executive, and judicial authority over the jurisdiction. 39 The pope delegates most of this authority to a variety of organs within the Vatican City, all of whose members may be appointed or removed at the discretion of the pope. n° The powers and duties of these various organs are described in detail later in this article. Article 3 also calls for the application of "the general regulations and local regulations of the province and government of Rome. '52 Although secondary to the laws of the Supreme Pontiff and the Code of Canon Law, much of the work conducted by the judicial organs of the VCS is done through the application of Italian law. 53 However, the constitutional laws take great care to ensure that Italian law is not applied in instances where it might conflict with pontifical or canon law. 54 16 Although a discussion of the Italian legal system is outside the scope of this article, 55 it is still necessary to understand the relationship between the two legal systems. Not only has VCS law incorporated Italian law and adopted the same legal structure, 5 6 it also permits Italian courts to prosecute certain criminal acts committed in the city state. 
Id.
53. Shelledy, supra note 38, at 1736.
54. See DUURSMA, supra note 13, at 393 (discussing how Italian law is used to "fill legal gaps" when canon law and pontifical law do not address an issue).
55. There are a number of English language publications that provide good overviews of the Italian legal 
The Government and Legal System of the Vatican City State 19
The Holy See is a religious entity that does not occupy a temporal location; therefore, the VCS provides it with the territorial sovereignty necessary to guarantee the Holy See's ability to operate as the juridical equivalent of other states. 65 Consequently, the Holy See is the legal personality of the VCS which enters into treaties and sends and receives diplomatic representatives. While it is natural to assume that normal conventions of governmental structure apply to the structure of the VCS, it is important to note the differences and to isolate the activities of 58. The jurisdictional significance of St. Peter's Square is outlined in Lateran Treaty, supra note 3, at art. 
3.

Besides Swiss Guard, New Force Now Protects
61.
Lateran Treaty, supra note 3, at art. 22 ("Italy will provide within her own territory for the punishment of crimes which are committed within the Vatican City...."). the VCS as a temporal body from the secular activities of the Holy See. This section examines the domestic legal system of the VCS and the branches of the city state's government. It should be noted that the structure of the VCS system is not based on separation of the legislative, executive, and judicial powers of the governmental body, 66 but for the purposes of this article it will be broken down into those components.
Legislative Powers and Responsibilities
20
The legislative responsibilities granted to the pope are delegated to the Pontifical Commission. 67 The Pontifical Commission is composed of seven cardinals appointed by the pope for a five-year term. 68 The commission can seek the advice of the "Consulta," a group of experts appointed by the pope on any legislative matter, if further information on a topic is required. 6 9 21 The legislation of the VCS is comprised of the laws and regulations of the State of the Vatican City, the Code of Canon Law, the Code of Civil Procedure, the apostolic constitutions, the Lateran Treaty, and the conventions with other foreign states. 70 As noted earlier, where these laws and regulations do not cover certain instances, the Vatican has recourse to Italian laws, to provincial regulations, and to the municipal rules of the city of Rome. [Vol. 99:3
and, in times of urgent necessity, enact decrees that have the force of law if they are confirmed by the commission within ninety days. 76 Although the Pontifical Swiss Guard is not governed by the VCS, the president of the commission has recourse to the guard if needed, in addition to the security forces of the VCS. 77 23 The day-to-day functions of the Vatican City are attended to by the president of the Govematorate of the Vatican City, a position comparable in status to the mayor of an Italian city. 78 The president is responsible for the administration of the museums; the maintenance of the Apostolic Palace, the official residence of the pope in the Vatican City, and other buildings, except St. Peter's Basilica; and the management of such facilities as the post office, the gardens and nurseries, and the grocery store. 28 There is only one bank operating in the VCS, the Instituto per le Opere di Religione, which also exists as the Central Bank of the VCS. 96 It should be noted, however, that despite the existence of a central bank, the VCS is not a member of the International Monetary Fund, 97 and there have been no examinations by international organizations of the VCS's banking, economic, and financial systems.
98
Nor does the VCS have direct access to the major payment clearing systems of the Euro area. 99 There does appear to be some concern regarding money laundering in the VCS, since the VCS has no commercial financial sector to which normal antimoney laundering rules apply.
00
Judicial Powers and Responsibilities
29 Following the creation of the VCS in 1929, the court system of the Vatican very closely resembled that of the canon law system, and many of the judges from the canon law courts served a dual function as jurists on the Vatican courts. As with many aspects of the VCS, there was little separation between the Holy See and the temporal government during the early years of the city state. The VCS's court system has been reorganized three times since its inception, 10 ' the last time in response to the motu proprio, Quo Civium lura ("How the Rights of Citizens"), issued by Pope John Paul II on November 21, 1987. This apostolic letter preceded, by a few days, the law that created a more temporally independent structure based primarily on the Italian judicial system.' 
2007-34]
to distinguish these judicial organs from those of the Roman Curia, which is the administrative arm of the Holy See. Cases from temporal VCS courts are not generally reported, but a listing of the types of cases tried before each of the courts is published in L'Attivita della Santa Sede, the annual yearbook.' 0 4 31 The following insight into the operations of the city state's judicial system is derived from material in the 2004 yearbook that has been translated and adapted for purposes of this article.°5 Beginning at the lowest level, the Giudice Unico is responsible for such matters as small claims, traffic tickets, and validation of marriages. The judge, in accordance with city state law, must be a citizen of the VCS," 6 and must also serve simultaneously as a judge on the other courts.
1 0 7 For the year October 2003 through September 2004, the Giudice Unico initiated one procedure for authentication and withdrawal of documents, and on two occasions initiated procedures for the transfer of deeds, contracts, and other legal documents. After receiving a petition for ratification of a permit for a lease of realty, he issued a notice, held a hearing, and published a judgment. He also declared an arbitration award to be executed; issued a judgment in a voluntary jurisdiction proceeding; and validated 220 registrations of marriage, eighty-four registrations of naturalization, eight registrations of residence, and twelve death certificates. In criminal matters, he issued procedural guidelines for the removal of a cadaver; examined thirty-four reports of accidents on Vatican territory, one of which was forwarded to the Promotore di Giustizia to determine eventual compensation; and addressed three reports of accidents in papal buildings. He also received twenty-one crime reports from the Vatican police, ten of which he filed in the archives and ten of which were forwarded to the Promotore di Giustizia. Five of these resulted in decrees of temporary suspension of administrative authorizations and bans from entering Vatican territory. Additionally, he examined 173 reports relating to traffic and parking violations.
32 Although technically a court of general jurisdiction, it should be noted that the Tribunale does not handle as many cases as the Giudice Unico. The three judges who comprise this second level court are appointed by the pope,' 0 8 and they are able to hear both civil and penal matters; however, most criminal cases are transferred to Italy and prosecuted by the Italian government, as authorized by the Lateran Treaty. ' 09 [Vol. 99:3 held eight hearings and issued five judgments and one ordinance. The president of the Tribunale issued eleven decrees in eight civil proceedings. In addition, he issued 104 certifications requested through diplomatic channels and four requested by private parties and, in turn, requested one certification of a decision in a civil matter. He also issued two decisions in criminal actions and five writs of execution regarding foreign requests. The examining judge of the Tribunale received eightytwo requests from the minister of justice, issuing ninety filing orders, sixty-five of which related to requests from the prior year. Additionally, he conducted a judicial inquiry followed by the issuance of a verdict. 34 From the perspective of a common law jurisdiction that strongly adheres to the doctrine of the separation of church and state, it is interesting to examine a modern day state in which a high ranking church official serves on its supreme court. This is the case in the Corte di Cassazione, where the president is also the prefect of the Apostolic Signatura, the highest canon law court in the Catholic Church. " 4 The two other judges who serve on the VCS's highest court are also cardinals and members of the Apostolic Signatura. The Corte di Cassazione is primarily responsible for hearing appeals from the Corte d'Appellano and has original jurisdiction over those penal matters against cardinals and bishops that the pope does not handle personally." 1 5 There were no reported cases in the last period for which data was available. 
Legal Personnel
35 In civil matters in 2004, the Promotore di Giustizia del Tribunale, the attorney general for the city state, prepared 179 certifications requested by Italian procurators, while returning three requests due to lack of jurisdiction. In turn, he requested certification of twelve official documents relating to civil matters pending before Italian tribunals. Regarding matters under VCS jurisdiction, he intervened in three civil actions pending before the tribunal and in one pending before the single judge, participating in three hearings and issuing an advisory letter. 1 16 36 In criminal proceedings, the Promotore received 136 reports from the Vatican police and ten for questions of jurisdiction from the Giudice Unico, requesting in one matter a formal judicial inquiry from the examining judge. He forwarded eighty-two reports (sixty-five submitted in prior years), with their requests, to the examining judge and filed another thirty-four, forwarding eight of these to the Giudice Unico as being within his jurisdiction.' 17 37 The VCS does not have its own dedicated body of lawyers designated to the temporal courts; instead, it relies on canon lawyers. To practice before the temporal courts, lawyers must meet three requirements: first, they must appear on an official list which the tribunal maintains; second, they must be members of the Order of Rotal Lawyers; and third, they must have a degree in civil law.
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The Vatican City State in International Relations
38 To be considered a "state" under international law, the Montevideo Convention requires that an international personality have a defined territory, a permanent population, a government, and the capacity to enter into relations with other States.1
19
Many of the leading commentators in the field have often questioned whether the VCS really does qualify as a state, since its constituent elements are highly abnormal or reduced to a bare minimum. 120 Further controversy exists over whether the VCS and the Holy See are actually two separate international personalities. [Vol. 99:3 the EU's position on the legal status of the VCS concern refunds on exports, but there are a few other quesiions that address such issues as the nonapplicability of EU regulations on awarding public works contracts 5° and the nonapplicability of EU money-laundering rules to the VCS.
International Relations
1
147 Interestingly, there does not appear to be any literature describing how EU regulations might indirectly affect the VCS through its adoption of Italian national law which in turn has implemented EU supranational law. However, the European Commission has definitively stated that Community legislation is not applicable in the VCS. 152 Whether this covers the supranational application of EU law to Italian law remains unclear.
Conclusion
48
Researching the civil and temporal laws of the VCS can be both frustrating and challenging. The frustration lies in the intertwining of the State's laws with the laws that govern the Roman Catholic Church in the identity of the Holy See, while the challenge is to separate the two. Inevitably, given the constitutional makeup of the nation and the sovereign powers accorded the Supreme Pontiff, there is a limit to the extent to which one can identify and separate the two legal systems. 64 provides a very brief overview of the constitutional system of the city state, together with the sources and contents of law and a selective bibliography of Italian language resources. A less obvious source that provides a modest amount of background information is L. Barbarito's entry for the "Vatican City" in New Catholic Encyclopedia. 165 There is less focus on the legal system than in the other items mentioned, but the information concerning the rise of the modern state and the operation of the city state's government is still very serviceable. Legal researchers who traditionally rely on Foreign Law by Reynolds and Flores for an overview of a foreign jurisdiction and an accompanying legal bibliography will be disappointed.1 66 Regrettably, they cover neither the VCS nor the Holy See, and there is also no mention of the city state in the section describing the legal system of the Republic of Italy. 
Official Vatican Publications
54
The Vatican Publishing House is also responsible for publishing the daily newspaper of the VCS, L'Osservatore Romano (The Roman Observer). The daily edition is published in Italian; however, since 1968 a weekly, English language compendium edition has also been published. 70 Although the foci of the newspaper are the daily activities of the pope and news from within the Church, the newspaper also reports items of interest regarding the governing of the VCS. 174 and a page with general information on the VCS (map, state structure, citi-
